 Bar Free Legal Service Scheme
The Scheme received 303 applications in the 12-month period between 1st December 2006 and 30th November 2007 (the ‘report period’).  Of the applications, the Scheme managed to review 277.  It further reviewed another 35 applications out of the 37 outstanding from the previous year (Dec 2005/Nov 2006).  In total, the Scheme reviewed 312 applications during the report period.
Of the 35 applications outstanding from the year 2005/06, legal representation was granted in 2.
At the end of last report period, i.e. November 2006, the outcome of 9 matters, in which representation was granted, was still pending.  The writer is pleased to report that 6 matters ended on a positive note.  3 matters were won after hearing, 2 matters were settled and in the 6th matter, a Petition to the Chief Executive under Section 83(P) of the Criminal Procedure Ordinance, the Petition was granted, the Chief Executive having decided to refer the matter to the Court of Appeal for a hearing on the Applicant’s application for leave to appeal against conviction.  The Applicant was then advised to apply for legal aid for the appeal.  It is believed that he has been granted legal aid as he has not come back to the Scheme.
Of the 2 matters that were settled, one was a Labour Tribunal Appeal that was settled once the Scheme-assigned counsel successfully obtained leave to appeal, the other was a Personal Injuries claim that the Scheme-assigned solicitors successfully negotiated a reasonable settlement sum on behalf of the Applicant.
Of the 303 applications received in the report period, 188 relate to criminal matters.  The Scheme sought DLA’s reconsideration in 5 matters with positive results in 4.  The 5th matter is pending DLA’s response.  In all cases where DLA responded positively to the Scheme’s approach, the reviewing counsel was assigned by the Director to represent the Applicant following the grant of legal aid.  Apart from successfully securing legal aid in 4 matters as reported above, legal representation was granted in 5 matters.   They are 1 Magistracy Appeal that was won, 2 Criminal Appeals, 1 pending hearing the other being part-heard, and 1 C.A. Application for Review. (against sentence) that is also pending hearing.  The 5th matter was an appeal against a murder conviction.  When the DLA learned that representation had been granted by the Scheme, the officer-in-charge called the Scheme to offer to retain the Scheme-assigned counsel (2 members).  It is believed that the Applicant is now legally aided with the service of 2 legal aid-assigned counsel. Free legal advice was rendered in 18 matters.
Turning now to civil matters, there are 115 applications, and assistance of one sort or another was granted in 27 cases: (i) Free representation was granted in a Civil Appeal from a failed application for leave for judicial review (following police disciplinary proceedings) that was heard last month but unfortunately lost; (ii) A High Court Personal Injuries claim that was intertwined with probate issues was referred to a firm of solicitors on the Scheme’s panel on a fee-paying basis on terms that were agreeable to the Applicant; (iii) Representation was granted in a Legal Aid Review concerning land dispute and 6 Legal Aid Appeals. The Legal Aid Review was lost.  4 Legal Aid Appeals have been heard with 1 won and 3 lost; (iv) Free Legal Advice was given in 18 matters; (v) The Scheme approached DLA for reconsideration in 2 Personal Injuries matters without success. However, reviewing counsel went on to grant representation at Legal Aid Appeal hearings.  1 was heard and dismissed, the other is pending.
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The following is a summary of the outcome of the applications:- 

A.
1.
Total No. of applications (outstanding from year 2005/06):   

   46

2.
No. of cases reviewed:






   
  

   44

3.
No. of cases where representation granted:  




   11
4.  Outcome of cases where representation granted:

Won:











5
Lost:



    






2
Settled:











2
Pending:  









    2 
Note: The above figures have to be read in conjunction with last year’s annual report. Therefore, 46 cases include 37 cases pending review and 9 cases where representation was granted but the outcome was still pending as at Nov., 2006.
B.
1.
Total No. of applications received 

(December 06 to November 07):      





  303

2.
No. of cases reviewed:








 
  277

3.
No. of cases pending review:







        7

4.
No. of cases pending further information:





   19

5.
No. of cases where representation granted:





   13


a)
Criminal matters:   5 (Won - 1, Pending - 3, 

Legal Aid granted - 1)



b) 
Civil matters:

 1 (Lost)



c)
Legal Aid Review:  1 (Lost)



d)
Legal Aid Appeals:
 6 (Won - 1, Lost - 3, Pending - 2)


6.
No. of cases where advice given:






       36


a)  Criminal matters:
18 



b)  Civil matters:

18 


7.
No. of cases where Director of Legal Aid was approached



for reconsideration:








            7


a)
Criminal matters:   5 (Granted - 4, Pending -1)



b)
Civil matters:

 2 (Both rejected)


8.
No. of cases successfully referred to firms of solicitors:

   
    1
There is now HK$736,267.83 standing to the credit of the Scheme.  There was neither donation received or expenditure incurred.  HK$ 19,154.66 was earned by way of interest.  The revenue expenditure of the Scheme continues to be met by the general funds of the Bar Association.
Sze Kin

Co-ordinator

18 December 2007
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